Corporations Amendment
Regulations 2003 (No. )’

Statutory Rules 2003 No. 2

I, GUY STEPHEN MONTAGUE GREEN, Administrator of the
Commonwealth of Australia, acting with the advice of the
Federal Executive Council, make the following Regulations
under the Corporations Act 2001.

Dated 2003

Administrator
By His Excellency’s Command

[DRAFT ONLY —NOT FOR SIGNATURE]
Minister for Revenue and Assistant Treasurer
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Name of Regulations

These Regulations are the Corporations Amendment
Regulations 2003 (No. ).

Commencement
These Regul ations commence on gazettal.

Amendment of Corporations Regulations 2001
Schedule 1 amends the Cor porations Regulations 2001.

Schedule 1 Amendments

[1]

[2]

7.1.22A

(D

2)

(regulation 3)

Paragraph 7.1.07 (1) (d)
omit

Act.
insert

Act, other than a derivative.

After regulation 7.1.22
insert

Retail clients and wholesale clients: value of foreign
exchange contracts

This regulation makes arrangements about the value of a
foreign exchange contract.

Value

For paragraph 761G (7) (a) of the Act, the amount applicable to
aforeign exchange contract is $500 000.

Corporations Amendment Regulations 2003 (No. ) 2003,

DRAFT ONLY

0304600A-030605A5/06/2003 9:32 am



Working out value: general rule

(3) For paragraph 761G (10) (a) of the Act, the value of a foreign
exchange contract is the amount paid or payable under the
foreign exchange contract as at the date the contract was
entered into.

[3] Paragraph 7.6.01 (1) (t)

omit

product.

insert

product;

[4] After paragraph 7.6.01 (1) (t)

insert

(u) afinancial service provided by a person in the following
circumstances:

(i)

(i)

(iii)

(iv)

Example

the financia service is advice included in a
document issued in connection with a takeover bid
or an offer of afinancial product;

the advice is an opinion on matters other than
financia products and does not include advice on a
financia product;

the document includes a statement that the person is
not operating under an Australian financial services
licence when giving the advice;

the document includes a statement disclosing any
conflict of interest the person might have in relation
to the financial product or the takeover bid.

A geologist’s report on amining lease included in a PDS.

(v) afinancial service provided by a person in the following
circumstances:

(i)

the person (the nominee) holds a financial product
or a beneficial interest in a financial product on trust
for or on behalf of a client of a financia services
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licensee who is a participant in a licensed market
(the participant);

(ii) thefinancia product:

(A) was acquired on the licensed market by the
participant on behalf of the client; or

(B) isto bedisposed of on the licensed market by
the participant on behalf of the client;

(ilf) the participant is authorised by an Australian
financia services licence to provide a custodia or
depository service;

(iv) the participant’s licence is subject to a condition
requiring it to assume responsibility for the conduct
of the nominee in relation to the provision of a
financia service mentioned in this paragraph;

(v) the nominee is a wholly-owned subsidiary of the
participant.

[5] Subregulation 7.7.02 (1)
substitute
(1) For paragraph 941C (6) (c) of the Act, the following are
prescribed:
(@ adeposit product that isafacility in relation to which:

(i) there is no minimum period before which funds
cannot be withdrawn or transferred from the facility
without a reduction in the return generated for the
depositor; or

(if) if there is such a period, it expires on or before the
end of the period of 2 years starting on the day on
which funds were first deposited in the facility;

(b) travellers' cheques.

[6] Subregulation 7.7.02 (4)
substitute

(4) For subsection 941C (8) of the Act, a Financial Services Guide
does not have to be given to aclient in respect of advice that:
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(@) isprovided by aproviding entity that is:
(i) aproduct issuer; or
(i) arelated body corporate of a product issuer; or
(iii) aproduct distributor; and
(b) isonly genera advicein relation to afinancial product that

is, or aclass of financial products that includes, afinancial
product that is:

(i) issued by the providing entity or a related body
corporate of the product issuer; or
(i) offered for sale by the providing entity; and
(c) isnot provided during a meeting; and
(d) isnot provided during atelephone call, unless:
(i) theadviceis:

(A) provided in a telephone call with a person
who holds a financial product that is issued
by the providing entity or a related body
corporate of the product issuer, or offered for
sale by the providing entity; and

(B) the advice concerns a class of financia

products that includes the financial product
held by the client; or

(if) there is no issue or sale of any financial product
during the telephone call.

Note The providing entity must meet obligations under the Act in relation
to the telephone call such as the prohibition of hawking in sections 992A
and 992AA of the Act and the requirements for Product Disclosure
Statementsin Part 7.9 of the Act.

(4A) If general advice is provided during a telephone call in
accordance with paragraph (4) (d), the providing entity must
tell the client that

(i) aFinancia Services Guide exists; and
(i) the provider will send out a Financial Services
Guide on request.
Note Under section 941C of the Act, the providing entity does not have to
provide a Financial Services Guide if the client already holds a Financial
Services Guide.
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[7] Subregulation 7.7.04 (2)
omit
and without limiting the generality of subsection 942B (3)
of the Act,

[8] Subregulation 7.7.07 (2)
omit
and without limiting the generality of subsection 942C (3)
of the Act,

[9] Regulation 7.7.10
substitute

7.7.10 Products for which a Statement of Advice is not
required
For paragraph 946B (5) (c) of the Act, the following are
prescribed:
(8 adeposit product that isafacility in relation to which:

(i) there is no minimum period before which funds
cannot be withdrawn or transferred from the facility
without a reduction in the return generated for the
depositor; or

(if) if there is such a period, it expires on or before the
end of the period of 2 years starting on the day on
which funds were first deposited in the facility;

(b) travellers cheques.

[10] Subregulation 7.7.11 (2)

omit
and without limiting the generality of subsection 947B (3)
of the Act,
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[11]

[12]

[13]

3

3

(4)

Paragraph 7.8.13 (2) (a)

substitute

(@ the interna procedures used by a financial services
licensee to comply with:

(i) Divisions2, 3, 4,5 and 6 of Part 7.8 of the Act; and
(i) Division 7 of the Act, except section 991A;

After subregulation 7.8.13 (2)
insert

For subsection 989B (3) of the Act, an auditor’s report lodged
with a true and fair profit and loss statement and bal ance sheet
in respect of a financial year, must contain a statement of the
auditor’s opinion on the adequacy or otherwise of the internal
procedures used by the licensee to comply with the licensee's
obligations under the Act, having regard to the nature, size and
complexity of the licensee's business as a financial services
licensee.

After subregulation 7.8.21 (2)
insert

For subsection 991F (3) of the Act, a body corporate may act
as the agent of an employee of a financial services licensee, in
respect of an acquisition mentioned in that subsection, if:

(@ the body corporate holds an Australian financial services
licence; and

(b) the body corporate is a participant in the same licensed
market as the licensee; and

(c) the licensee has given consent in writing to the particular
acquisition before the acquisition takes place.

A body corporate that acts as the agent of an employee of a
financial services licensee as described in subregulation (3)
must give a confirmation of the transaction, in accordance with
subsections 1017F (6), (7) and (8) of the Act, to the licensee as
soon as practicable after the acquisition is made.
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[14]

7.9.02C

[15]

(D

After regulation 7.9.02B
insert

Trustees of self managed superannuation funds not
required to lodge notice

For paragraph 1020G (1) (a) of the Act, the trustee of a self
managed  superannuation  fund is exempt from
subsection 1015D (2) of the Act.

Subregulation 7.9.04 (1)

substitute
For section 1012F of the Act, the following superannuation
products are specified:

(@ a superannuation interest issued by the trustee of a
regulated superannuation fund that is not a public offer
superannuation fund, other than:

(i) achild account; or

(i) a financia product taken to be issued under
regulation 7.1.04E; or

(i) an annuity or pension taken to be issued under
subregulation 7.9.02 (4);

(b) a superannuation interest issued by the trustee of a

successor fund in relation to the transfer of benefits in the
fund.

[16] Paragraphs 7.9.04 (2) (a) and (b)
omit
interest
insert
product
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[17]

Subparagraph 7.9.15 (1) (c) (ii)
omit
financia product;

insert
product issuer;
[18] Subregulation 7.9.20 (2)
omit
member’s
insert
members
[19] Subregulation 7.9.61D (1)
omit
section
insert
regulation
[20] Paragraph 7.9.61D (1) (e)
omit
eligible
[21] After subregulation 7.9.61D (2)
insert
(3) Part 7.9 of the Act appliesin relation to the financia products
as if paragraph 1017F (6) (a) were replaced by the following
paragraph:
‘(@ must be:
(i) by telephone; or
(@it) by writing; or
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(iii) by another method that the responsible
person knows, or reasonably believes, that
the product holder is ableto use; and’.

[22] Subparagraph 7.9.62 (4) (g) (ii)
omit
made.
insert
made; or

[23] After subparagraph 7.9.62 (4) (g) (ii)
insert
(iif) crediting negative interest to a member’s notional
account in a superannuation fund, ADF or pooled
superannuation trust account.

[24] Paragraph 7.9.64 (1) (f)

substitute

(f) a superannuation product that is issued in relation to a
superannuation entity that is not a public offer
superannuation entity, other than;

(i) a superannuation product taken to be issued under
regulation 7.1.04E; or

(i) an annuity or pension taken to be issued under
subregulation 7.9.02 (4);

(fa) asuperannuation product that isissued in relation to:

(i) a public offer superannuation entity mentioned in

paragraph 7.6.01 (1) (b), (c) or (d); or

(i) a public offer superannuation entity that is a
successor fund in relation to the transfer of benefits
to that fund; or

(iii) a public offer superannuation entity that is an
eligible rollover fund and in relation to which the
superannuation product is issued pursuant to Part 24
of the SIS Act or Part 9 of the RSA Act;

10 Corporations Amendment Regulations 2003 (No. ) 2003,

DRAFT ONLY

0304600A-030605A5/06/2003 9:32 am



[25]

7.9.71A

After regulation 7.9.71
insert

Periodic statements — exemption for passbook
accounts

For paragraph 1020G (1) (b) of the Act, a basic deposit product
for which the holder of the product is provided with, and keeps,
a document commonly referred to as a ‘passbook’ into which
entries of deposits to and withdrawals from the product are
recorded by the product issuer is exempt from section 1017D
of the Act.

[26] Subregulation 7.9.78 (1)
omit everything before paragraph (a), insert

(1) For paragraph 1017D (5) (g) of the Act, the prescribed details
in relation to a superannuation product for which there is in
force a notice under subregulation 6.17A (4) of the SIS
Regulations, are:

[27] Paragraph 10.2.44A (1) (a)
omit
a document
insert
any document
[28] Subregulation 10.2.44A (3)
substitute

(3) If the document is a periodic statement under section 1017D of
the Act, subregulation (2) ceases to apply at the end of 3 years
after the FSR commencement.

(4) If the document is not a periodic statement under section
1017D of the Act, subregulation (2) ceases to apply at the end
of 2 years after the FSR commencement.
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Notes
1 These Regulations amend Statutory Rules *year™ No.  , as amended by

~year™ No.
2. Notified in the Commonwealth of Australia Gazette on 2003.
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